Gazette

Published by Authority

No. 3 LOKOJA 24th April, 2019 Vol. 1

CONTENTS

A LAW TO PROVIDE FOR THE ESTABLISHMENT
OF THE KOGI STATE UTILITY
INFRASTRUCTURE MANAGEMENT AND
COMPLIANCE AGENCY AND OTHER

MATTERS CONNECTED

THEREWITH, 2018

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER, LOKOJA 24/04/2019/1000
Annual subscriptions: Nigeria N50,000.00; Overseas $15,000 present edition N2,500.00 per copy: Application
for the purchase of Gazette and other Government Publications should be submitted to the Government Printer,
Lokoja. Remittances should be made in money or postal order crossed and made payable to the
Government Printer, Lokoja. postage stamps are not accepted.



KOG1 STATE OF NIGERIA GAZETTE NO. 3, Vol. 1, 24th April, 2019 i

KOGI STATE UTILITY INFRASTRUCTURE MANAGEMENT AND
COMPLIANCE AGENCY BILL, 2018.

ARRANGEMENT OF SECTIONS

Citation and Commencement

Interpretation
Establishment of the Agency

1

2

3

4. Functions of the Agency
5. Powers of the Agency

6 Establishment of Management Board
7 Tenure of Office

8 Power and Duties

9. Appointment of Chief Executive

10. Duties of Director General
11. Report to Governor

12. Secretary/Legal Adviser

13. Meetings of the Board

Cessation of Membership

15. Functions of the Board

16. Autonomy of the Board

17. Annual Estimates

18. Accounts and Audit

19. Annual Report

20.° Power to Accept Gifts

Funds for the performance of the functions of the Board

Board to Adopt Measures

23. Classes of Permits ]
Obligation to Obtain Permit and Approval

24.

25.  Application and Issuance of Permit/License

26. Conditions for Issuance/Refusal of Permits and Approval
27.  Renewal of Permits/Licenses

28. Transfer of Permits
Suspension on Issuance of Permits

29.
30. Regquirement of Environmental Impact Assessment
31. Maintaining Registry of Permits and Database

32. Revocation of Permits
Obligation to Maintain Utility Infrastructure



NO. 3, Y
ol. 1, 24th Apriy
1,20
19

certificat! ecti

Obligation cise adequate Care

offences a enalti€?

Reinstaté ¢ road

NOtiﬁCBUO public AWareness

contraven Notice

Institution of Suits

Restriction 0 pxecution against the Propert

Regtstration/RevaHdation of utility infrastr y of the Age,
nds el ‘3us'\r\e§\i

§

OW
S. :

l{ecove‘y 0 |. iliti es

Fe
es, rate, rent, levies and penalties

SCHEDULE




NO. 3, Vol. 1, 24th April, 2019

KOG1 STATE OF NiG ERIA GAZETTE
A BILL F
FOR A LAW To ESTABLISH THE KOGI STATE UTILITY INFRASTRUCTURE

MANAGEMENT
AND co TTERS CONNECTED
THEREWITH. MPLIANCE AGENCY AND OTHER MA

BEIT E
THE AUﬁACTED BY THE KOGI STATE HOUSE OF ASSEMBLY AND BY Enactment
HORITY OF SAME AS FOLLOWS:
1. Thi
M ® law may e cited as the Kogi State Utility Infrastructure citation and -~
» Commenceme;
naseme”t and Compliance Agency Law, 2018 and shall
COME iNto force on the ............... daY OF cuwowrreceneessonenes 2018
2 |n thi
his law, unless the context otherwise requires: i e

“Bma“’caSt Infrastructure” means masts and base stations
used for transmitting and receiving radio and television
broadcast.

“Co-location” means joint, additional or multiple use of an
already existing structure. g
“Communication infrastructure” means coaxial and fiber
cable; lattice, monopole and disguised masts; parabolic and
Point to Point antenna; base stations; or any other such
infrastructure occupying any public or private space, used in
transmitting and/or receiving voice, data or video.

“Electricity infrastructure” means cables, poles, transformers,
Plinths, substations, step down stations, switching yards,
transmission towers and any other such infrastructure
necessary for the generation, transmission and or distribution

of electricity which occupies any public or private space.
“Governor’ means the Governor of the state.

“I1GR” means Internal Generated Revenue.

“Law” means this Utility Infrastructure Management and

Compliance Agency Law of 2018.

“MDA” means Ministries, Departments and Agencies.
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means any processes including planning,

.rManagementn ‘
olling, monitoring, being done,

coordinating, directing, contr

i >t the
required to be done or capable of being done to ensure Ly
condition of any Utility

proper functioning and good
Infrastructure in public space.
standard and

“NESRA” means National Environmental

Regulation (enforcement) Agency of the Federal Republic of
Nigeria.

“Oil and gas infrastructure” means oil and gas pipelines
including transmission lines, gate stations, valves, siphons,
and other ancillary equipment which occupies any public or

private space.

“Orderly Development”
conforms with best practices,
standards of the State Government in such a way that there is
no undue interference between infrastructure in a way that
negative outcomes, daﬁnages, disasters or

means any development, which

developmental plans and

results in
dysfunction of the utility system of the State.

area on land, water or

“Private Space” means any
atmosphere to which a private citizen owns legal and valid

proprietary interest.
“Public Safety” means the general
members of the general public that reduces or eliminates
mishap, inferno destruction of

state of wellbeing of

potential for accidents,
property, injury or threat to the citizenry.
“Public Space” means any area on land, water or atmosphere

accessible by any person without potential threat of liability
for trespass to property, and which no private individual can

claim title to.

“Regulations” means those regulations made by the Agency
pursuant to this Law with respect to all matters including fees
to be paid for all installation, development of any Utility
Infrastructure, required documentation for applications for

permit, renewal fees payable.
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“R.F. Emission” means Radioactive Frequency Emission.
“State” means Kogi State,

“Transportation infrastructure” means pedestrian bridges,
bus-stops, traffic lights, street lights, and such e
infrastructure that aid transportation and movement of

traffic.

“Utility Infrastructure” means all classes of broadcasting
infrastructure, electricity

infrastructure, communication
ture

infrastructure, water infrastructure, oil and gas infrastruc
and transportation infrastructure as defined in this Law.
“Utility Service Providers” mean companies who provic.
services in the broadcasting, communication, electricity,
water, oil and gas, and transportation industries.
“Water infrastructure” means portable water supply
pipelines, water tank structures, in both public spaces and
private spaces, used for the storage, treatment or distribution
of water, outside piping for house hold and domestic usage.
“Waste Water infrastructure” means liquid waste
management facilities including central sewage pipeline
“networks and sanitary water collection systems, storm water
collection and drainage pipelines and rainwater storage tanks,
in both public spaces and private spaces, used for the

collection, drainage or treatment of waste water.

3. (1) There is hereby established a body to be known as Kogi is;::f:hmm e

State Utility Infrastructure Management and Compliance
Agency (referred to in this Law as “The Agency”).

{2) The Agency shall:-
(a) Be a body corporate with perpetual succession and a

common seal;

{b) Sue or be sued in its corporate name;

{c) have power to acquire, hold, manage and dispose of
any property moveable or immovable for the purpose
of carrying into effect the provisions of this Law; and
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(d)The common seal shall be authenticated by the
signature of the Director General.
4, The

Functions of the

functions of the Agency shall be to: Agency

(3) Establish standards and procedures to regulate the

construction of lines and laying of cables across public

l thin the State in a manner that will
Buarantee the safety of the public;

ands and Properties wj

(b) Construct and coordinate schedules of functions among
Utility Service Providers in the State;

(€) Ensure public safety in the use of public rights of way by
Utility Service Providers and other persons in the State;

(d) Ensure the protection and management of alj rights of way
in the State in relation to the Utility Service Providers:

(e) Define the specification and quality of materials to be used
by Utility Service Providers:;

(f)Keep track of the various systems using the public rights of
way to prevent interference with Utility Infrastructure;

(g)Monitor the installation and erection of Utility
Infrastructure within the State by Utility Service Providers
in the interest of public health and safety;

(h} Prevent the breaking of roads without permit;

(i) Establish harmonized routes for laying of Utility
Infrastructure;

(j)Provide protection of the network of roads in the State;
(k) Reduce damage to public utilities;

{(l)Coordinate and harmonize the routes used by Utility Service
Providers;
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(M) Work N conce
Service angd Oth
State to Obtain
and lands a-

"t with the Bureau of Land and Housing
er MDAs in charge of land matters in the
and keep precise records of all state roads
distinct from the federal roads and lands;
(N)Set standargs
or

ligh

and issue permits in respect of the hoisting
mounting of any Utility Infrastructure on any traffic

L, street light or water stanchion in the State;
(O)EHEBE,E’ officers deemed necessary for due and proper
€xecution of its functions under this Law.

(P) Fix fees, rates, charges and or penalties for the doing of, or

failure 1o do anything required under this Law or
regulations and make guidelines pursuant to this Law;

(q) Formulate and implement policies and programs that

RProamote orderly development of Utility Infrastructure
vithin the State;

(r) Encourage and promote

infrastructure sharing amongst
permit holders:

{s) Enforce Standards, procedures, regulations and guidelines

for constructing, laying, installing and maintaining Utility
Infrastructure within the State;

(t) Ensure compliance with the provisions of this Law and 'arw

regulations made thereto, by owners and operators of
Utility Infrastructure in the State;

(u) Monitor compliance with rights of ways standards in the
State including road set-back standards and other
provisions as stipulated in any other Law;

(viPerform such other functions as may be specified by any
law or enactment: and
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(W) Undertake such other activities as are necessarily
incidental and expedient for giving full effect to the
provisions of this Law.

The Agency shall have power to:

Powers of the Agency

(a) Issue permits/licenses for use of right of way to all
telecommunication

operators and other  Utility
Infrastructure Companies within the State and such

permits/licenses shall contain conditions for

periodic
renewal as the Agency may deem necessary;

(b) Maintain a comprehensive data base of all Utility
Infrastructure erected within the territory of the State by

any person, company or organization whether private or

public and shall continue to update the data base on a
continuous basis:

(c) Disconnect, decommiission, confiscate, seal or dismantle

any Utility Infrastructure laid or erected in contravention
of the provisions of this Law;

(d) Authorize any officer or representative of the Agency to
inspect between the hours of 8:00a.m and 8:00pm any
Utility infrastructure within the State for the purpose of

determining whether it complies with the provisions of this
Law and the regulations made hereunder;

(e) Engage the services of consultants on behalf of the State
to:-

(i) Manage or assist in the management of the activities of
the Agency; and

(ii)Carry out any investigation, inspection, monitoring and
assessment.

Provided that the collection and remittance of revenue, fees

or charges due to the Agency in accordance with this Law s.hal\

-
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be carried out by the Agency in conjunction with the State

Internal Revenue Service.

(f)Carry out periodic audit of all Utility infrastructure surface

or underground in the State to ensure compliance with this
Law and any regulation made pursuant to this Law and
shall maintain records of such audit on a continuous basis;

regulations, standards, guidelines,

(g)Develop appropriate
ementation

procedures and processes for an efficient impl!
and realization of the objectives and duties of the Agency

under this Law. Provided that such regulations and
processes shall be gazetted by the State;

(h)Determine and create such numbers of departmental
structures for the effective administration and execution of

its duties and mandate under this Law;

(i) Create and maintain a Zonal Regulatory Office in each of
the three Senatorial Districts of the State for intensive
monitoring of its mandate under this Law;

(j) Determine rates:

(i) at which ducts and sub-ducts are shared;

(ii) at which the State shall lease spare ducts and other
similar items for the installation of any Utility
Infrastructure and determine the conditions for such

lease;

(iii) For Right of Way, permit fee, license fee, ratification
fee and annual administration fee;

(k) Stipulate the period for the ratification of existing Utility

Infrastructure prior to decommissioning;

(1) Delegate the issuance of decommissioning notice and
decommissioning exercise as it may deem fit;
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(m)Det‘ermine levies, fees and charges payable for any activity
envisaged under this Law and shall maintain a schedule of
such levies, fees and charges which it may review as it may

deem expedient;

(n) Phrescribe penalties and sanctions for non-compliance with
Ble isi .
provisions of this Law by any Utility Infrastructure
owner or owners:; ’

(0)Demand and ensure the registration of  Utility
?nfrastructure companies and individuals carrying out or
intending to commence business activities within the State
with the Agency, and shall maintain a Régister for this

purpose;

(p)Carry out the activities of the Agency in relation to Utility
Infrastructure related services only, and shall extend to the
activities of companies, individuals and public institutions;

and

(q)Take all lawful necessary steps to enforce the provisions of

this Law.

. . Establishment of
(1) There is hereby established a Management Board for the Management Boord

Agency to be known as the Board of 'the Kogi State Utility

Infrastructure  Management and Compliance  Agency

(hereinafter referred to in this Law as “the Board™)

(2) The Board shall comprise: Composition
(a) the Director General of the Agency as the Chairman of

the Board, who shall be a member of a relevant
recognized professional body in the area of Engineering
(such as Communication, Energy, Hydro power,
Environment, Land and Survey) or taxation, public
administration, finance, law or management, of
experienced in the management and operations of
Communications and Utility Infrastructure Monitoring
and Regulations to be appointed by the State Governor,
and subject to confirmation by the State House of

Assembly;
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(b) Two Directors in the service of the Agency;

(c) A D‘irector from the State Ministry of Finance;
(d)A Director from the State Ministry of Works;

(e) A Director from the Bureau of Land and Housing
Service;

(f) A Director from the Ministry of Environment and
Natural Resources;

(g) A Director from the Kogi State Internal Revenue Service;

(h) A Director from the State Ministry of Justice.

(i) Three (3) other persons appointed by the State
Governor on their personal merit, each representing a
Senatorial District in the State as members; and

(i) The Secretary/Legal Adviser of the Agency shall be the
Secr\etary to the Board.

(3) The Governor shall appoint members of the Board of the
Agency. '

(4) In the absence of a constituted Board, the Director General
of the Agency shall continue to exercise the functions and
duties of the Board until such time as the Governor may
constitute a Board as provided in this enactment.

(1) The Chairman and members of the Board, shall hold office  Tenure of office
for a period of four years in the first instance and may be
eligible for reappointment for a further term of four years
only.

(2)The Chairman and members other than ex-officio members  Remuneration
shall be paid such emoluments, allowances and benefits as
may be determined by the Governor.

(3) Members of the Board shall be paid such allowance as the

Governor may determine taking into consideration the
specialized nature of work to be performed. by the Agency,
and salaries paid to individuals of equivalent
responsibilities in the private sector and in other Agencies
of the State government.
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(4)The Board shall have the power to employ staff (junior =

cadre)

8. The Board shall have powers and duties as are conferred on it Power and buties

by this Law or by any other Law, which may be enacted by the
State House Assembly,

9. (1) The Governor shall appoint a Director General as the chief Appaintment of Chief
executive of the agency. Executive
(2) The Director General of the Agency shall;

(i) Be the chief executive and accounting officer of the
Agency;

(ii) Be responsible for the execution of the policies of
government and the day-to-day administration of the
Agency; and A

(iii) Hold office on such terms and conditions, as may be
specified in his letter of appointment from the
Governor of the State.

10. The Director General as the chief accounting officer of the Outies of Director
General .
Agency shall ensure that the Agency: -

(a) Keeps proper accounting records, in  accordance with
standard accounting practice and financial regulations
of the State in respect of:

(i) all revenue and expenditure of the Agency;
(i) all its assets, liabilities and other financial transactions;

and
(iii) all other revenues collected by the Agency, including

income on investments.

(b) Prepares an annual report, including financial
statements, in accordance with generally accepted
accounting principles and practice; and

(c) Ensures, that the available accounting Records of the
Agency are adequate, in line with financial regulations
and prepared by a qualified personnel, who shall be a
member of a recognized professional body.

10
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f Report to Governor

11.  The Director General shall report directly to the Governor o
the state.

] 12. (1) There shall be a Secretary/Legal Adviser to the Agency, Who  Secretary/Legal Adviser
l shall be a legal Practitioner of not less than 10 years post call.

(2) The Secretary/Legal Adviser shall; Functions
(a) Issue notices of meetings of the Agency/Board;
(b) Keep the records of the proceedings of the

Agency/Board; and
(c)Carry out such duties, as the Director General/Chairman of

the Board may direct.

13. (1) The Secretary shall summon the meetings of the Board, meetings of the
whenever business requiring its attention warrants, at ledst Seend

once every quarter from the 1% of January.

(2) Two-Thirds of the members of the Board shall form 2
quorum for the purposes of the meetings of the Board.

(3) The Chairman of the Board or any member appointed by
him shall preside over the meetings of the Board, provided
that in the absence of the Chairman, the members present
may appoint any one from amongst them to so preside.

Cessation of

14. (1) Notwithstanding the provisions of section & of this Law,
membership

the Chairman or a member of the Board, shall cease to hold
/ofﬂce if; _ -
(a) He resigns his appointment as a member of the Board by
notice, under his hand, addressed to the Governor; or
(b) He becomes of unsound mind; or
(c) He becomes, incapable of carrying out the. functions of
his office either arising from an infirmity. of the mind or
body; or :
(d) He is convicted of a felony o1 of any offence involving
dishonesty or corruption; or
(e} He becomes bankrupt or makes a compromise with his
creditors; or
(f) The Governor is satisfied, that it isinot in the best interest
of the Agency or of the public, for the person to continue

11
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i office and the Governor shall remove him from office;
or

() He has been found gulity, of a breach of the code of

conduct or other serlous misconduct In relation to his
dutles; or

(W) the case of a person possessing o |)!()fl".'.‘|l)rli,l|
qualification, he is disqualified or suspended from

practicing his profession, In any part of the world by an
order of a competent authority; or

(1) In case of o person who becomes a member by virtue of

the office he occuples, when he ceases 1O hold that
office.

(2) If the Doard thinks it expedient that any  vacancy in the
Agency should be filled by a person holding office in the civil
service of the State, it shall notify the Civil Service Commission
to that effect and the Board may, by arrangement with the

Commission, cause such vacancy to-be filled by way of
secondment or transfer,

The Board shall be responsible for:

(a) Providing general policy puidelines regarding the functions
of the Agency and supervising the implementation of such
policles;

(b)Doing all such things, as may be deemed necessary and
expedient for the proper assessment and collection of all
the rates, fees, penalties, levies and taxes due from Utility

service Providers operating In the State provided that such
revenues shall be paid directly into the state dedicated \GR
Bank Account as may have been instructed in writing by
the Executive Chairman of Kogi State Internal Revenue
Service,

(c) Generally, controlling the management of the employees
of the Agency in line with the Rules and Regulations of the
State Civil Service on matters of Staff policy; and

(d)Doing such other things, as are in the opinion of the

Agency, necessary to ensure the efficient performance of
its functions under this Law,

12

Vol 1, 24th April, 2049 e

Vacancy In the
Agency

functlons of
the Boord
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16.

(1) The Boarg
shall b i -to- i
of the S € autonomous in the day-to-day running  Autonomy of the

E ical, professional and administrative affairs of the 2°*¢
Agency,
o) .
(de):ehe .Board m_ay, subject to such conditions as it may Appointment of
th fmln?,'app()lnt and emploV Practicing Consultant(S) with consultants
¢ f:eqwsn;e technical knowhow in relation to the core

ey ns of the Agency, to conduct research, technical
advice, carryout technical audit, raise pre-assessment notices

for t.he Agency, collect information, throtgh audit and to
momt'o‘r compliance with all the relevant laws and regulations
by Utility Service Providers in the State, including such other

engagements which in the opinion of the Board are well
suited to be handled by Consultants, '

17. The Board shall cause to be prepared, not later than the 30"  Anmual
day of September of each year, an estimate of its income and ~ Fstimates

expenditure and proposed revenue retention rate for the
succeeding year.

18. (1) The Board, shall cause proper accounts and records to be  accounts and

kept and such accounts shall, not later than six months after Avdit
the end of each year, be audited by auditors, appointed by

the Board, from the approved list and in accordance with the
guidelines supplied by the Auditor- General of the State.

(2)  The Auditor-General for the State shall have power to
conduct periodic checks of all government statutory
corporations, commissions, authorities, agencies, including all
persons and bodies established by a law of the House of
Assembly of the State

19. (1) The Board, shall not later than the 30" of June, each year,
submit to the Auditor-General of the State, a report of its
activities during the immediate preceding year and shall
include in such report, the audited accounts of the Agency

Annuol Report

(2)The Auditor-General, shall within thirty days of receipt of
the report; present a copy of the report to;

{(a) The State Executive Council; and

{b) The State House of Assembly.
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of land, money OF other Power to accept gifts

rd, may accept gifts
nd conditions, If any, as may be
organization making the gift

f the gift shall not in any way
of the board, and the

20. (1) The Boa
property on such terms 3

specified by the person OfF
provided that the acceptance 0
compromise the objectivity and integrity
overall interest of the State.

(2) The Board shall not accept any gift if the acceptance of
gift will derogate

such gift or the con
the efficiency, objectivit board in the
performance of its functions.

dition attached to such
y and integrity of the

(3) Such gifts as aforementioned in subsection (1) of this
section shall be brought to the notice of the Governor not

later than three days after the receipt of the gift(s).

(4) The Board shall not accept any gift, if the conditions
attached to it are inconsistent with its functions.

i .
21, The Board, shall with the approval of the State House of Method to abtain loan
for perfarmance

Asse_mbly, borrow by way of loan, overdraft or otherwise, i Aot
from any source, such sums as it may require for the
performance of its function and meeting its obligations under

this law.
|
Board to Adopt

22, The Board shall adopt measures which include: prine Ao

t and regulatory actions, as well
ance of investigative and control
f non-compliance;

(a) Compliance, enforcemen
as introduction and mainten
techniques, for detection and prevention 0

(b) Collaborating and facilitating rapid exchange of scientific
and technical information with relevant national or
international agencies or bodies on Wility Infrastructure
management and safety including other related matters; .

{¢) Undertaking exchange of personnel or other experts, with
complementary agencies for purposes of comparative

experience and capacity building;
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d " ‘ ‘
?nzefﬂabhshmg and maintaining, a system for monitoring
ident?:‘tlona‘ dynamics of Utility Infrastructure, in order to

- Y Suspicious transactions and activities if any, by Jtility .
Service Providers;

(e) Providing, maintaining, and accessing up-to-date adequate

data.and information, on all the activities of Utility Service
Providers in the State;

(IMaintaining data base, statistics, records and reports on

persons, organizations, private or public engaged in utility
INTrastruciure Service provision in the state;

(B)Undertaking research and similar measures, with a view to
stimulating economic development and determining, the level
of safety of the individuals, property, and the environmental

effects which are incidental to the operation of service
providers in the State;

(h)collecting and keeping under review, all ‘policies of the
State Government relating to Utility Infrastructure as may be
available or provided by other Ministries, Departments and

Agencies of the State and undertake a systematic and
progressive implementation of such policies;

{i)Maintaining a liaison with the Ministry of Environment,
Bureau of Land and Housing Service, office of the Attorney-
General, and other MDAs, all government security and law
enforcement agencies, financial supervisory institutions and

the Internal Revenue Service of the State in the enforcement
of this Law and Regulations made thereon;

(j)Specifying the form of réturns, claims, statements and
notices necessary for the due administration of the powers
conferred on the Agency by this Law or any other enactment;

(k)Carrying out and sustaining public awareness and
enlightenment campaigns, as may be necessary 1o provide for

the safety of lives, properties and protection of the natural
environment in the State; and

15
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23.

24.
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(NMaking Regulations containing a Schedule of fees, rates,
levies, taxes, fines and penalaes payable by Utility Service
Providers by the operation of this Law or any other law or
Regulation as applicable to the State. Provided that such

Regulation shali be approved by the Governor and same shall
be published in the Gazette of the State,

Subject to further amendments or any subsequent regulations
or guidelines made pursuant to this Law requiring or

specifying new permits, the following classes of Permits shall
beissued by the Agency:

{a)Right of Way permit;

(b) Temporary permit;

(c} Construction permit;

(d) Installation permit;

(e) Modification/improvement permit;
(f)A Collocation permit;

(g) Decommissioning permit;

(h) De-rigging permit;

(i) Maintenance permit;

(j) Renewal Permit

(1) No person, corporation, partnership or body shall:

Making of regulations

Classes of Permits

Obligation to obtain
permit and approval

(a) Construct, develop, erect, €xcavate, haul, hoist, install,
modify or lay any Utility Infrastructure in any public or
private space within the State without the prior written

approval or permit from the Agency.

ey
(uh]
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(laf)eﬁgage in any development of Utility Infrastructure, use
of right of way or decommission any existing Utility
Infrastructure without first obtaining the required permit

from the Agency.

(2) Any person who intends to lay, construct or install any
Utility Infrastructure of a temporary nature for use within a

limited period of time not exceeding 3 (three) months shall
Agency, and the

apply for a temporary permit from the
Agency shall issue any directives, orders of guidelines in

respect of such temporary permit as it deems necessary.

ermit/license shall be submitted by  Apetication and
tssuance of

5. (1) All applications forap
g Agency in the form prescr'\bed peemit/license

the owner or his agent to th
by the Agency.

(2) All permits shall be issued in the name of the owner of the
Utility Infrastructure and when issued <hall be displayed ina
place at the site of the infrastructure and. the

conspicuous
kept on site for

relevant approved plans shall also -be
inspection by the Agency at all relevant times.

(3) Al applications for temporary permits/licenses shall

comply with the requirements for a fresh. application as

required by the Agency

(4) The owner of the Utility Infrastructure shall ensure that all

or any agents,
representatives carryin
comply with 5l the conditi

contractors, sub-contractors and or
g out any works are aware of and

ons attached to all permits.

Conditions for

y shall issué the requested permit within a
tssuance/Refusal of

26. (1) The Agenc
mission of completed  permits and Approvals

period of 45 (forty-five) days upon sub
uired documents, uni

ented to it that:

applications and req ess it concludes

based on information pres

(a)The requested permit is not within its jurisdiction; Of

(b) The application is incomplete; of

17



NO. 3, Vol. 1, 24th April, 2019 I8
-_\\‘\

KOGI STATE OF NIGERIA GAZETTE

(c) If completed as proposed in the application, the Utility
infrastructure will not comply with one or more provisions
of this Law or any planning laws or regulations: or

(d)The requested permit pertains to any activity that is
likely to affect public health and safety adversely: or

(e) The requested permit shall require an extended period
that shall be approved by the Director General of the
Agency. '
{<icimits and approvals shall be approved or refused based
On considerations such as:
(a) Safety of persons and property;
(b) Minimum disruption or disturbance of public
infrastructure service or business activities;
(c) Good or poor maintenance of existing infrastructure;
{d) Commitment to decommissioning infrastructure when
no longer required:;

(e) Failure to present relevant credentials or certifications
as a licensed operator, that are required by a permit or

class of permit;
(f) Undertaking to allow certain information being made
public or available under minimal restrictions;

{(g)Commitment to notify changes to information
previously submitted to the Agency;

(h)Failure to comply with mandatory specification and
designs;

(i) Compliance with development plans;

(j) Satisfactory Environmental Impact Assessment Report;

(k) Environmental Audit Report issued by NESRA (for
existing infrastructure)

{I) Necessity of the Utility Infrastructure; and

138
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27.

28,

29.

30.

31

(m)Any other reasons that may be proffered by the
Agency

Permits/licenses issued under the provisions of this Law shall

be renewed annually by the Agency at such rates as it may
determine.

(1) Permit holders may sell or transfer their rights in any
permit issued by the Agency, provided that the prior consent
of the Agency is ohtained. ‘

(2) The Agency shall after giving its consent, invalidate the
existing permit and re issue it to the new holder on existing
terms or upon such additional terms as the Agency may
determine,

The Agency may suspend the issuing of permits for a certain
period, and may give reasons,

As part of the requirements for obtaining any permit or
approval under this Law, applicants for permits cr approvals
shall prepare and submit an Environmental Impact
Assessment Report containing details of the potential long-
term and short-term effects of such infrastructural
development and the areas affected by such infrastructure,
and shall disclose and indicate the installation and locations of
deployment of microwave antennas in its activities. It shall
also submit an Environmental Audit Report by NESRA to the
Agency.

The Agency shall;

{a) maintain a registry of permits and database of all Utility
Infrastructure within the State, either by itself or through a

third party appointed by the Agency for that purpose;

Renewal of
Permits/Licenses

Transfer of permits

Suspension cn Issuance
of permits

Requirernent of
Environmental Impaoct

Assessment

Maintaining Registry
of permits and
Database
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! ic i ation
(b) retain all technical, historical and biographic inform

: mit
submitted by all permit holders in respect of any per
and infrastructure;

(

¢) make best efforts to protect confidential information
related to business or trade secrets or processes divulged
Or submitted by permit holders or applicants for any

permit in the process of complying with any part of this
Law;

(d)

issue Guidelines and procedures for classifying information
as public, restricted or

for granting access
public to any inform
information; and

Private and stating the procedure
to third parties or members of the
ation classified as public or restricted

(@) be at liberty to share th

e contents of the registry ar
database of Pedinits and U

tility Infrastructure with other

nment or relevant sector-
specific national industry regulatory bodies, including
Nigerian Communications Commission and Nigerian
Electricity Regulatory Commission,

32.  The Agency may revoke g permit

pursuant to its powers under Revocation of
this Law if;

Permits

(a) a Permit holder fails to comply with the

terms of the
permit; or

(b) fails to maintain the Utility Infrastr

ucture in a way that
safeguards public health and safety; or

(c) fails to renew the permit within fou
expiry; or

(d)

rteen days of it
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(1) Al Utility Infrastructures shall be kept and maintained in

Obligation to Maintain

good condition and repair by the owner or operator in the Uty infrstructure

interest of public safety.

{2) All maintenance, laying or construction of any Utility
Infrastructure shall be performed by duly certified personnel.
(3) In the event that the use of any Utility Infrastructure is
discontinued by the owner or oporétor, such owner or
operator shall notify the Agency in writing of his intention to
discontinue use and the responsibility to dismantle the

ctrivetiire chall ke #h--

nf the owner or operator and the
infrastructure shall be so dismantled within thirty (30) days.

(4) The Agency shall in any event have the right to dismantle
and confiscate any Utility Infrastructure that the Agency
deems to be a danger to public safety.

(1) Al existing Utility Infrastructure shall be certified by an
Engineer of the Agency to he structurally sound and in
confarmity with the Building Code requirements as may ue
sct out by the Federal and State Laws as precondition for
commencement, recommencement or continuation of. its
operations.

(2)The Agency shall have authority to enter the property in
which a tower or mast is located or where cables or energy
utilities are laid, and inspect same for the purpose of
determining whether it complies with the Building Code and
construction standards provided by the Federal and State

Laws.

(3) The inspection referred to above shall be conducted
between the hours of 8 a.m. and 5 p.m. after giving seventy-
two (72) hours’' notice in writing to the owner of the Utility

Infrastructure,

(4)All Utility infrastructure, where applicable shall display
signs such as “pDANGER”, “Aviation Lights”, and other warning

Certification and
Inspection

pisploy of Safety signs
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35.

36.

signs necessary, for human safety as m
repulations made by the Agency

: Dbligation to exercise
ture Sha“ exercise odequate care

(1) The owner of any Utility Infrastruc
de methods for

adequate care, install devices and provi
and accidents which are likely to cause

preventing failures,
to the public including its Staff

damages, injuries or nuisance
T - compliance with
itor of any Utility Infrastructure shall e

{2) The owner or opers:
be required to carry out installations and other equipment
maintenance in compliance with the requirements of the
safety code of the State and Federal Laws in such manner that
will not interfere with the use of another person’s property of
any private space,

Use of Qualified

(3) All maintenance or erection of Utiity Infrastructure
Personnel

including their support structures shall be performed by duly
qualified construction personnel.

& “ P . 3 C. li ith R.F
(4) All Utility Infrastructures shall maintain compliance with ot il

current RF emission standards wunder the Nigerian

Communications Commission Act.

(1) Any person, corporation, partnership or other body who  offences and penaities
contravenes any of the provisions of this Law is guilty of an

offence punishable by a fine of ten thousand Naira

(#10,000.00) for every day for which the contravention Jast.

(2) A fine shall become due twenty-one (21) days after the
instance of the order to conform to the standard that has
been infringed upon and if the irregularly continues for over a
period of one week, the Agency may order the removal of any
Utility Infrastructure at the expense of the defaulter.

(3) Any person, corporation, partnership or other body who
contravenes any provision of this law, is guilty of an offence
punishable by a fine contained in this Law or Regulations to
this law made by this Agency,

22
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)

(4) Any person who causes any damage to any Utility
Infrastructure shall be liable to a fine.

37.  {1) All reinstatements of any road shall be carried out: Aititatementof
. roads
(a)by a contractor duly approved by the Agency.
(b) within seven days on roads; or fourteen days in the
case of installation of equipment.
(2) All associated costs, including administration costs and
charges shall be borne by the owner or opers* >~ = “he Utility
infrastructure.
(3) The reinstatement referred to in this Section shall not be
considered dane until an assessment is made by authorized
officers of the Agency or consultants appointed for that
purpose.
38.

{1) The Agency shall make reasonable efforts to notify parties  wetification and
likely to be affected by any alteration of time frames, policies, it
guidelines, fees, rates and penalties, b\) direct notification to
persons or corporations that have previously supplied their

contact details to the Agency or by indirect notification
through public media,

(2} A fine shall become due, twenty-one (21) days after the

issuance of the order to conform to the standard that has

been infringed upon and if the irregularity continues for over

a period of one week, the Agency may order the removal of
any Utility Infrastructure at the expense of the defaulter.

(3) Any person, corporation, partnership or other body who
contravenes any provision of this Law, is guilty of an offence
punishable by a fine contained in this Law or Regulations to
this Law made by this Agency.

(4) Any person who causes any daimage to any Utility
infrastructure, shall be liable to fine

23
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39. (1) The Agency shall serve a contravention notice on the 0 Contravention notice

or operator of any Utility Infrastructure or any person who
constructed, laid, installed such infrastructure Of encroached
on any public right of way or road, set back, without due
authorization by the Agency.

’ : if i slermi i the defaulting Defavlting party 1o
(2) The Agency, may if it so determines, direct comply with the law

party or person to take appropriate steps to comply with the
provisions of this Law and shall stipulate a definite deadline
for taking such steps.

(3) Where it appears to the Agency that an unauthorized Agency can issue Stop
i Work Qrder

development is being carried out, or a development does not
comply with a permit duly issued under this law, or a
development is defective or poses a danger to the owner,
contractor, occupier, or the public, or constitutes a nuisance
to the occupier or public, the Agency shall issue a Stop Work
Order on the owner, occupier or contractor or holder and
such owner, occupier, or contractor shall immediately cease

any further development or use of the infrastructure.

(4) Where the circumstances so require, the Agency may iSSUE  Agency con issue aotice to
. e decommission or remove

a notice to any owner or operator of any Utility Infrastructure j,gastructure

developed, installed, constructed or laid without the required

permit or which poses a danger to the owner, occupier or

public, directing such owner or operator to decommission or

remove the infrastructure.

(5) Where any person is required by the Agency to do PR —
anything in the foregoing subsections (1), (2), (3) & (4) of this
section, the Agency shall enforce such directive without
further notice and shall recover the cost of such enforcement

from the defaulting party.

(6)Where the circumstances so require, the Agency may issue Revocation of permit
a notice to the holder of any permit, revoking the said permit
and shall state the reasons for such revocation.

24
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“) The Agency ma\/ act Either thl’OUgh i‘ts Ofﬂce's Qr o]ﬂmrs/consuuamsmuyuct
consultants appointed for any specified purpose under the /o #9=

40,

instrument of appointment;

(8) Third parties appointed by the Agency shall exercise such rnird party eppointed by

powers as may be stated in the instrument appointing such S

persons to act on behalf of the Agency and any action taken

by such third parties in accordance with their appointing
instrument shall be valid

(1)Notwithstanding anything
enactment, no suit or action shall lie or be instituted in any
court of Law against the members of the Agency, its officers
or servants by any person aggrieved by anything done in
pursuance of the provisions of this Law or any other
enactment or law or of any public duty or in respect of any
alleged neglect or default in the execution of this Law or any
other enactment or Law, duty or authority unless such suit or

action is commenced within 3 months after the act, neglect,
omission or default complained of. '

(2) No such suit or action shall lie or be instituted in any court
of Law against the members of the Agency, its officers or
servants before the expiration of one month after written
notice of intention to commence the suit shall have been
served on the Agency by the intending plaintiff.

(3) The notice referred to in subsection (2) of this section
shall clearly and explicitly state:

(a) the cause of action;
(b) the particulars of claim;

(c) the name and place of abode of the intending plaintiff;

(d) The relief, which the plaintiff claims.

contained in any other (stitutlon of Suits

e

K »
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no execution or

ainst the Agency,
Agency

{ against the
onths of intention

41. (1) In any action or suit ag
attachment of process shall be issuec

unless a notice of not less than three {3) m
n served on the Agency.

to execute or attach has bee
gment of a court

(2) Any sum of money which may, by the jud

be awarded against the Agency shall subject to any directians

given by the court, be paid from the general fund of the

Agency.

24th April, 2019 5

Restriction of
Execution agains; the
property of the
Ageacy

. . ; 5 EEVEF Registration/Revalidation
42 Erom the date when this Law shall come into force, V' o titty infrostructure

company, firm, business or individual,

(a) Carrying on the business of Utility Infrastructure within
the State shall approach the Agency for the Registration or
revalidation of its business activities by obtaining, filling
and filing an Application form with the Agency.

(b) Carrying on or desiring to carry on the business of
Utility Infrastructure within the State shall be regulated by
this Law.

43. The sources of Funds of the Agency shall consist of;
{a) Budgetary provisions;
{b)Loans and grants to the Agency;

[c) Such revenue as the Agency may derive from its
investments and services; and

{d) Any other legal source.

44. (1) The Agency shall establish and maintain a Fund from which
ali expenditures incurred by the Agency shall be defrayed.

(2) The Fund shall comprise funds derived from but not
limited to the follawing sources:

business

Sources of Funds

Agency fund
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(a) such monies as may be appropriated to the Agency by
the Kogi State House of Assembly;

(b)an amount equal to not less than ten percent of such
fees, rates, charges and fines collected by the Agency
under this Law;

(c) gifts, loans, grants, aids etc.; and
(d) all other assets that may accrue to the Agency.

45.  The Agency may with the approval of the Governor, bOrroW  powsr to borrow
such sums of money as the Agency may require in the
exercise of its functions under this Law.

46.  The Agency shall apply the proceeds of the Fund; Expenditure

{(a) to meet the administrative and operating costs of the
Agency,

(b) for the payment of salaries, wages, fees and other
allowances, retirement benefits such as pensions and
gratuities and any other remunerations payable to the
members and staff of the Agency; ’

{c) for the purchase or acquisition of property or other
equipment and other capital expenditure and for
maintenance of any property acquired or vested in the
Agency; and '

(d) for purposes of investment and for or in connection
with all or any of the functions of the Agency under this
Law.
47  Notwithstanding any law being an enactment of the House of Power of MDAS to
Assembly of the State giving power to any MDA to perform or g
carry out any of the functions of the Agency, it shall be done

at the request or upon the written authority of the Agency,

27
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48.

authorizing any MDA to carry out or gontinue to carry out
such functions or duties at the instance of the Agency.

(1) All cases of default in payment and remittances by
persons, individuals or corporations, to whom this law applies
shall be referred by the Agency to the Kogi State Internal
Revenue Service for review and appraisal.

{(2) The Kogi State Internal Revenue Service shall review and
appraise the referral mentioned under subsection 1 of this
section, including reconciliation on remittances, if any, by the
defaulting individual or corporation to establish any
outstanding tax, rate, levy, charge or any form of revenue due
to the State from individual or corporation.

(3) The Kogi State Internal Revenue Service, upon establishing
any outstanding revenue liability from defaulter, shall cause
to be prepared a comprehensive liability report containing
relevant correspondences, receipts, and documents required
to establish the outstanding revenue obligations of the
defaulter in an appropriate court of law.

(4) The Kogi State internal Revenue Service shall proceed to
forward the liability report to the State Ministry of Justice for

any necessary action.

(5) The State Ministry of justice shall review the liability report

within a reasonable time of receipt of same and if satisfied
that a valid case of default is disclosed, proceed to take any

necessary step, including approaching the court of law.

(6) The State Ministry of Justice, in conjunction with the

Recovery of liabilitles
and prosecution
activities.

representative of the Kogi State Internal Revenue Service in

attendance, may receive and consider an amicable settlement

of the dispute either before or after an action for recovery is

entered by the Ministry.
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(7) Where an amicable settlement of the dispute is reached,
the consent and approval of the Honourable Attorney-General
and the Executive Chairman of the Kogi State Internal

Revenue Service is required to give effect to the terms of
settlement by the parties.

(8) Where such recovery actions initiated by the State
Ministry of Justice proceed to trial, the Kogi State Internal
Revenue Service shall ensure regular attendance of her
renresentative at such trials.

(9) Any violation of offences arising from the implementation
of this law shall be reported to the Honourable Attorney-
General for necessary action.

(10) The State Ministry of Justice shali be entitled to receive
three (3) percent commission from all monies recovered from
defaultgrs, including penalties, to defray all the unavoidable
expenses placed on the prosecutor by law.

(11) The Agency shall forward a monthly report on it's
activities to the Kogi State Internal Revenue Service and
subject to this law, including record of remittance and non-
compliance by such individuals and corporation.

From the date of commencement of this law:

the fees, rate, rent, penalty or any other charge or revenue to
be applied by the Agency under this law shall be as contained

in the schedule to this law;

tha Agency shall charge and receive, using the best of
iudgment, any rate, levy, charge or penalty lawfully
chargeable under this law where such is not contained in the

schedule to this law.

the Chairman of the Agency, Kogi State Internal Revenue
Service and the Commissioner for Land; and Urban

29

Fees, rate, rent, levies
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Development or any officer authorized to act on behhallf!.e.bg\.’
the Director-General (Lands and Housing Bureau) s as'and
official gazette, cause a review of the rent, rates, charge Ehe
penalties contained in the schedule to this law every
years.
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The applicant shall supply with his application the following
information:-

(a) The name of the applicant of the proposed communication
and/or utility infrastructure together with her registered
business office address, and telephone number,

(b) Evidence of licence from the relevant Federal Government
Agency to operate the said
infrastructure or facility;

(c) The professional occupation of the applicant;

(d) The purpose of the communication structure;

() Tax Clearance Certificate;

(f) Nominal Roll of the Employees within the State: if any

(g) Life Span of structures/facilities to be erected/laid must be
specified;

(h} Registered office address (Headquarters and within the
State);

(i} Copy of the Certificate of Registration of company or business
name to be attached:

(j) Environmental Impact Assessment Report,

(k) The following permit fees are payable by an applicant:-

(i) Communication Underground Infrastructure. (GSM/Oil &
Gas/Disco/Water Infrastructure)

communication/utility

Excluding water p‘ipeli}hgfb"r domestic use

NO. 3, Vol. 1, 24th April, 2019 31

Applicant’s
information.

Permit fae for the
construction of
communication/
utility infrastructure
or facility,

~ Detalls | Application | Permit  Rate | Annual |
‘ - Fee (NGN) E(NGN) ' Renewal Rate |
| Fibre  Optic | 20,000.00 |5,000.00/linear | 500.00/iinear |
(GSM) | |meter |meter . |
" Disco (Power 20,000.00 | 5,000.00/linear  500.00/linear |
Cable) | meter  meter
0l & Gas 20,000.00  10,000.00/linear | 1,000.00/linear
(Pipeline) | |meter  meter |
‘Water  20,000.00  8,000.00/linear |.800.00/linear
(Pipeline) |meter | meter

{ii) Communication Surface Infrastructure (GSM/Qil & Gas -

Tower/Mast Height Category)

31
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V. The use of public
A

Properties shall be subject to approval by the
BeNCYy and the state’s determination that the public’s
ntended use of the site wil| not be unreasonably hindered.

Application for an unclassified use permit shall be made in the
manner provided in this law.

Vi. An application to locate a new tower shall be accompanied by

technical information identifying and documenting the need
for such a location.

The applicant shall provide the names, addresses and  Neighbouring
telephone numbers of all owners of the towers or antenna o aisny
support structures, capable of supporting the applicant’s

telecommunication facilities within 500 feet of the proposed
tower. '

An applicant shall submit an application for the operation of  Application for the

) operation of the new
the new communication infrastructure once the construction communication/

is completed. He must present  the following with his ey

infrastructure or
application:- { facllity.

i. The required date to operate the construction. 1
ii. The actual photograph of the completed site,

iii. The number of persons expected to man the site.

lv. The type of equipment already installed at the site,

v. A certificate of compliance to be exhibited in 3 conspicuot
place.

vi. Tax Clearance Certificate.

" vii. Evidence of Ownership of the proposed site or Deed ¢

Assignment in case of a site procured by lease by th
applicant.

(i) The owner of existing communication infrastructure or towe
shall apply for a temporary permit for the existing structure o
tower within one month of the enactment of this law and :
temporary permit will be issued for the communicatior
infrastructure. |

(i) The tower shall be required within three months to provide
the technical specifications set out in this law.

o
33 "
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6. The owner of an e

Xisting infrastructure shall provide the
following informatio |

n:-

i) Legal deSCl’iptiOF\, plot number and addr
upon which the pre
be situated.

(

ess of the plot of land
Posed communication infrastructure | to
(i) The date of the construction of the communication

infrastructure and the life span of the equipment or facilities
to be erected or laid.

(i) If the owner of the infrastructure is not the owner of the
Parcel of land upon which the proposed infrastructure is to be
Situated, the written cansent of the owner shall be attached
to the-application together with the name of the owner of the

parcel of land upon which the proposed communication
infrastructure is to be situated,

together with proof of
Ownership.

() The owner of an existing infrastructure shall
information regarding the site or where he needs to
and provide the names, addresses, and telephone num

pro-vide%
specify

bers of
all owners of other tower or antenna support infrastructure,
capable of supporting the applicant’s telecommunication

facilities within 500 feet of the proposed communication
infrastructure site.

(ii) The owner of an existing infrastructure shall provide Global

Position Information (GPS measurement) specifying the

coordinates of the proposed

location and the altitude
location.

34

Requirement for
Volidat ion/Relevant

Information regardin g
the site

Relevant information
regording the location
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that h i
as been passed by the Kogi State House of Assembly and found by me

to be a true and correctly printed copy of the said Bill.

s

SHAIBU, MATTHEW IREYI
Clerk of the House

I Assent/Withheld-assent this QATQ\ day of ‘A%;L%G}B 2e19

ALHAJI YA ELLO,
Governor of Kogi State of Nigeria.

35




KOG1 STATE OF NIGERIA GAZETTE

NO. 3, Vol. 1, 24th April, 2019 36

o SUMMARY
CHEDULE OF THE LA
- ASSED
TITLE OF THE LAW 23 :.Ii\_llé';?rY &F ;:T.E ?:'ng ‘I’.AW BY THE
~ |HOUSE

A LAW TO PROVIDE FOR | THE KOGI STATE UTILITY
THE ESTABLISHMENT OF | INFRASTRUCTURE
THE KOGL STATE MANAGEMENT AND 24™ DECEMBER, 2018
UTILITY COMPLIANCE AGENCY LAW
INFRASTRUCTURE 2018 WITH FUNCTIONS
MANAGEMENT AND POWERS.
COMPLIANCE AGENCY
AND OTHER MATTERS
CONNECTED
THEREWITH, 2018

.

SHAIBU MATTHEW IREYI

CLERK OF THE HOUSE

ALHAJ A BELLO
GOVERNOR OF KOSI{STATE
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